FIRST LEGISLATURE OF THE
IPAY NATION OF SANTA YSABEL

5th Legislative Session
BILL

To Enact a Code Govefm'ng the Peace and Security of the lipay Nation of Santa Ysabel

BILL NO: LB 13-04
DATE INTRODUCED: . 71412013 ¢
SPONSORIKG | LEGISLATOR(S): _ALL LEGISLATORS

SUBJECT: Peace and Security Cod'é
PEACE AND SECURITY CODE
OF THE HPAY NATIOV OF SANT A YSABEL
ARTICLE I - TITLE.

1.01. Title. The attached Act shall be referred to as the “Peace and Sécuﬁty Code of the Iipay
Nation of Santa Ysabel”.

ARTICLE II - FINDINGS.
2.01. Findings. The Legislature finds:

(a).  The Legislature, has the authority pursuant to Article V, Section 2(a) of the
Constitution of the Iipay Nation of Santa Ysabel to "make laws and resolutions
necessary and proper for the good of the Nation in accordance with the
Legislative Process set forth in Article V Section-3 of the Constitution, as well as
has the intherent sovereign right to enact laws to safeguard and provide for the

. health, safety and welfare of the Nation. Accordingly, the Leglslature has
determined that it is in the best interests of the Nation and hecessary to protect
public welfare to-enact laws governing the peace and security of all persons and
property subject to Tribal jurisdiction; and”

(b) It is the pohcy of the Natlon that all persons on the Reservation are entitled to the
peaceful and tranquﬂ pursuit of their lifestyles. It is the further policy of the

Nation that persons within the Territory of the Nation are entitled to security
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against harassment, vandalism, disturbing the peace and other antisocial acts, both
in public and in private.

ARTICLE III - PURPOSE.

3.01. Purpose. The purpose of this Act is to enact a law to govern the peace and sectrity of
persons and property subject to the jurisdiction of the Nation.

ARTICLE IV — ENACTMENT OF THE PEACE AND SECURITY CODE.

4.01. Enactment.

@). The Leg151ature hereby enacts the attached Act entitled “hpay Nat10n of Santa
Ysabel Peace and Security Code”. .

(b).  All acts, laws or customs and traditions in conflict with this Act are hereby
repealed.

ARTICLE V — SEVERABILITY

5.01. everab1hg If any provision of the Peace and Security Code is held to be void, mvahd or
tinenforceable, it shall be considered deleted and the 1nva11d1ty of such provision shall not affect
the vahd1ty or enforceability of any other provision which shall be given effect in the absence of
the invalid provision. The remammg provisions shall continue in full force and effect without

being invalidated.

SO ENACTED this 233rd day of 2013, by the Legislature of the Tipay Nation in the 5th Session,
by a vote of 3 FOR, 0 AGAINST, AND 0 ABSTAINING AND 1 NOT PRESENT as

follows:

FOR AGAINST ABSTAIN NOT PRESENT

Legislative
Paul Gonzalez Speaker 1
Sunni Dominguez  Legislator : 1
Brenda Osuna Legislator 1 .
Misty Taylor Leglslator 1
Vacant Legislator
Vacant Legislator
Vacant Legislator
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HOPAY NATTON OF SANTA YSABEL

PEACE AND SECURITY CODE

Part 1. JURISDICTION AND CONSTRUCTION

A. Jurisdiction

The Iipay N jurisdiction
over all cases

pu
co

4, rights and community stand
5. Secure rights™d n's sovereign status;
6. Exert jurisdiction over all matters essential to the Nation's self-determination and

self-governance;




7. Treat all parties fairly and without prejudice, protecting individual rights
guaranteed by the Indian Civil nghts Act and by the traditions, customs and
laws of the Nation;

8 Resolve disputes fairly and efficiently.
C. General Definitions
L. "Breach of the Peace"” means conduct destroymg or menacing public order and

tranquility and may i { cts or Words likely to produce
violence as wel

held in the name of the United States in trust for the individual (allotments), and
for purposes of this Code only tribal trust land issued to tribal merubers
(assignments or family holdings), or other tribally controlled lands not held in trust
for the Nation.




9, "Reservation" means the Santa Ysabel Reservation as established under the laws of
the United States and set forth in the Nation's Constitution and shall encompass all
territory within the boundaries as now or hereafter prescribed or ascertained within
the exterior boundaries of the Reservation including Tract One, Tract Two, and
Tract Three, all lands held in trust by the United States for the benefit of the Nation
ot the People, and any additional lands acquired by the Nation. The lands within
the Territory shall inctude all water, propetty, airspace, surface, subsurface, natural
resources, and any interests therein, notwithstanding the issuance of any patent or
right-of-way in fee or otherw1se held by the governments of the United States or

the Nation, existing .o

A person commiti; be subject to a civil fine as set

forth in this section;

2. In addition to, or in lieu of, the civil fine the Tribal Court may grant such other
relief as is necessary and proper, including, but not limited to the following:
community service, restitution, treatment and/or counseling, and traditional

sanctions; and




3. The Tribal Court has the authority to forfeit property, suspend or cancel a license or
permit, or cite for contempt.

B. Classification of Civil Infractions

1. Class A Civil Infraction. Punishable by civil fine not to exceed $5,000.

2. Class B Civil Infraction. Punishable by civil fine not to exceed $2,000.

3. Class C Civil Infra

not to exceed $250.

C. Penalties for Rer

ay choose not to impose civil penalties for a pegi
Jor the following criteria is met: :

1. The personi

2. The person does not comm of this Code during the time the

civil penalty is deferred or suspended;

3. The person does not commit any infractions, violations or offenses during the time
the civil penalty is deferred or suspended; and




4, The person complies with all Tribal Court Orders concerning the civil infraction to
the best of his or her ability.

E. Community Service

The Tribal Court recognizes that a person who violates this Code may be unable to pay his
or her fine as imposed by the Tribal Court. For this reason the Tribal Court, at its discretion, may
order community service in addition to or in place of a civil fine. The Tribal Court will determine
it a person is a suitable candidate for commu; rvice and will carry out the service,

Community, $

The Tribal Court will pro
service worker.

F. Referral for Tréa

In place of, or in addition to, a"éivil'perialty, the Tribal Court, at its discretion, may
refer a violator to mental health providers including an alcohol/substance abuse
program, and/or social services program for an evaluation, counseling and/ot
treatment.




2. After completion of an evaluation, the agency conducting the evaluation shall
report its finding and recommendations to the Tribal Court or an officer assigned by

the Tribal Court,

3. The Tribal Court may order mental health providers to submmit progress reports of
treatment. An officer assigned by the Tribal Court will monitor the person’s

progress in his or her treatment program.

option for persons violating this Code if so

4, Residential treatment facﬂltles a
authorized mental health or

G. Seiiure/F )
5 ation for a

Refer the civil

b. Order employer on the Reservation to garnish up to 25% of the violatot’s
wages;

c. Order the Tribal Administrator, or other appropriate tribal official, to garnish
up to 100% of the violator’s revenue sharing trust fund distribution;




d. Sell any property confiscated under this Code, up to the amount of the ¢ivil

fine; or

Upon written request from the Nation, issue a garnishment order against an oftf-
Reservation employer or any other entity that issues the violator wages or

money.

Part 3. Civil Infractions Against Property

A, Definitions

For this S
ome of the

d to land and

includes bt

b. Personal property which is anytmng téngible or that can be severed from real

property.

B. Malicicus Mischief




L A person comrmnits the civil infraction of Malicious Mischief if he or she, without
the effective consent of the owner:

a. Damages or destroys the property of the owner;

b. Tampers with property of the owner and causes financial loss or substantial
inconvenience to the owner or a third person,

c. Makes markings, including, inscriptions, slogans, drawings, or painting on
the property of the.owe

1lity,
srty of the Nation; or

Class B'Civil Tifrac
less than $250; or

Class C Civil Infts

Had notice that the efitry )

b. Was ordered to depart after entry and failed to do so; or

¢. Has been excluded from the Reservation by Tribal Court

order.




2. Notice or an order may be given by:

Written or verbal communication given to the intruder by a Tribal Officiel,
Tribal Law Enforcement Officer, the owner of the property or a person
authorized to act on behalf of the owner:;

b. Written notice posted on or about the property in a manner reasonably likely to
come to the attention of potential intruders; or

Fences, barricad y designed to enclose the property

S carelessiy-, heedlessly, oris
ntive to the circumstances surrounding him/her.

ssists in the burning
3 tiFe, barn, stable, crops or
open area located withifi“the:bo; &'Reservation, unless such burning
has been expressly authorized by the Santa Ysabel Fire Department and/or the
Executive Branch of the Nation in writing. The Santa Ysabel Fire Department is
hereby authorized to issue regulations governing burning practices, burn
restrictions, suspensions and closures for the Tipay Nation of Santa Ysabel.

of any trailer, 6

10




2, An infraction under this subsection is a Class A Infraction.

Part 4. Civil Infractions Against the Peace

A.  Disorderly Conduct

1. A person commits the civil infraction of Disorderly Conduct if he or she:

a. Fights

Brandishing a dangerous weapon or firearm in an offensive ma

es or threatens a person in an obviously offensive manner;

Engages in lew
present who will be alan

fticer, while in the

iii. Tribal members, during day light hours and within the boundaries of his
or her property, but only if done-in a reasonable manner that does not
endanger others and does not cause a nuisance.

iv. Tribal members at tribal designated shooting area.

I1




h. Urinating or defecating in a public area on the Reservation. This section shall
not apply to a person who cannot comply with this section as a result of 2
disability, age, or a medical condition.

2. An infraction under this subsection is a Class C Civil Infraction unless committed
under subsections ‘““c” or “d” in which event it is a Class B Civil Infraction.

B. Possession of a Dangerous Weapon and/or Firearm

1. AnyTribal Law Enforc
enforcement
and/orA afi

ther tnbaﬂy designated security or law
scate a dangerous weapon

=)

/ possess firearms within the b

action under this subsection is a Class B Civil Infraction
ng and Curfew

of Lmtermg is when a person, without a 1eg1t1mate purpose P
gl fa ]' tieg arcoT ,-busm ;

) ilsto I‘GSpOHd within two
hours of notification by: urity, taw enforcement official or Tribal
Official to take custody of a minor taken into protective care for violation of
this subsection.

3. An infraction under this subsection is a Class C Civil Infraction.

12




Part 5. Civil Infractions Against the Tribal Government
A. Interfering with Lawful Duties

I A person commits the civil infraction of Interfering with Lawful Duties if by force,
violence or other means, he or she:

a. Interferes, obstructs or resists any iribal official, Tribal Fire Department
Ofﬁc1al TrlbaI Law other law enforcement

Lribal Law Enforcement Of
1§ attempting to lawfully carry out his

nforcement
ts another to avoid a lawful detention or harbors a fu
infraction under this subsection is a Class B Civil Infraction unle
treduces a weapon in which event it is a Class A Civil Infraction.

Infractions Against the Perso

garavated Battery

aculties.
2. A person commits the civil infraction of Battery if he or she:
a. Causes bodily injury to another;

b, Causes serious bodily injury to another;

13




Threatens another with imminent bodily or serious bodily injury;

Causes physical contact with another when the person knows or should
reasonably believe that the person will regard the contact as offensive or

provocative;
Uses or exhibits a weapon during the commission of battery; or

revents, impedes, intimidates, or interferes
w. Enforcement Officer, Tribal
awfully discharging an

Forcibly assaults, resists, opposes
with any tribal of h

inder this subsection is a:

ass A Civil Infraction if committed under subsections @

Class B Civil Infraction if committed under subsection “b”; or

ass C Civil Infraction if committed under subsections “a”, “c’” or

personrece

of his famiit

Conveys, in a manner reasonably likely to alarm the person receiving the report, a
false report, which is known by the conveyor to be false, that another person has

suffered death or serious bodily injury;

14




Part 8.

d. Causes the telephone of another to ring repeatedly or'makes repeated telephone
commupnications anonymously or in a manner reasonably likely to harass, annoy,
alarm, abuse, torment, embarrass or offend another;

e. Knowingly permits a telephone number under his or her control to be used by a
person to commit a civil infraction under this subsection;

f.  Intentionally subjects another to sexual harassment;

~spoxen, that

rency of a minor

A pers i1

when he or nder the age of 21 any
alcohol beverages;s on the Santa Ysabel
Reservation.

An infraction under this subsection is a Class B Civil Infraction.

Drug and Alcohol Civil Infractions

5




A. Definitions

{.  "Controlled substance" means any drug or other substance under the provisions of
Chapter 13, Title 21, Section 802, "Controlled Substance" of the United States
Code.

2. "Dangerous drug” means any drug that is included in Chapter 13, Title 21, Section
§02, "Dangerous Drug" schedules 1, 11, III, IV, or V of the United States Code. The
terms include a devise or a drug that bears or is required to bear the legend:

a. Caution: Fede out.a prescription; or

der of a licensed

a" means all parts of the plant Cannabis sativa L.
nder the provision of Chapter 13, Title 21, Section 802,
ed States Code.

Narcotic drug" means any drug under the provision of Chapter 13, T
Secticfizg02, ”Narcotlc Drug" of the United States Code.

i

mlcal Into*ncatlon

esses a substance containing a v
t or aerosol with the intent to af

18 years any

3. An infraction under this sttbsee lass*B Civil Infraction unless it is
committed under subsection 2 in which case it becomes a Class A Civil Infraction.

C. Ilegal Drugs

16
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1. A person commits a ¢ivil infraction under this subsection Illegal Drugs if he
or she possesses or consumes without a medical prescription or manufacturers
or distributes, sells, or offers to sell dangerous drugs, any drug identified as a
controlled substance, a narcotic drug, marijuana, or any drug paraphernalia.

2. An infraction under this subsection is a Class B Civil Infraction unless it is
committed under subsection “b” in which case it becomes a Class A Civil
Infraction.

D. Intoxication on Tribal Prop

L. A person co :
: that the person may

%ception under this subsection if the alcohol or othie

dministered for therapeutic purposes and as part of the p *§ sional

¢ Reservation in

c. Operates any Motor Vehicle in excess of .any other posted speed limit on
any road on the Reservation. The speed limit on all unposted roads is 15
m.p.h.;

17




d. Operates a motor vehicle, as defined under Section 1.1.3, anywhere on the
Reservation in a manner which disturbs the peace of other Reservation

residents; :
e. Operates a motorcycle or ATV anywhere on the Reservation without a spark

arrester and muffler;

f. Operates a motoreycle or ATV without a helmet, unless the operator is
over the age of 18 or unless the ATV is equipped with a seatbelt and said

seatbelt is worn by the operator; or

ted area (i.e.

1tpose of this Patt is t

Provide for the control s other than those kept fo

puUrposes;

protect the health, safety, anc élfare of the ihiiabitants and domes 1s of
lipay Nation of Santa Ysabel; - «

the property and livestock of the inhabitants of Thy of Santa

damage or disease originating with animals.

Ll

B. Definitions:

1. “Animal Control Offis i lice officer or other person
designated by the Executive Branch, or an Animal Control Officer of San Diego
County, State of California, or Sheriff.

2. “Dangerous Animal” means any animal that according to the records of the Nation:

18




a. Has inflicted severe injury on a human being without provocation on public or
private property;

b. Has killed an animal without provocation while off the owner’s property;

c. Has attacked, bitien or in some other manner injured a person engaged in
lawful activity either:

i.  Onetim

nimal again aggr

ior, and the a

Livestock™ shall mean domestic animals such as cattle, horses, asses
the carcasses thereof used or raised on a farm or ranch {
e, desdogs:

ble owner, and any person,
ustody or control of an

bg:off the premises of the animal’s o
Jer the control of the owner or competent person authorized by .
sh or verbal and/or signal control. "

to be kept on the
og and shall not be allowed

premises of the home* _
specifically stated in this Code.

outside such premises or allowe

5

2. The owner or person who cares for the dog on his or her premise may allow such dog
oufside of the premises of his or her home or within the Santa Ysabel Reservation only

upon the following conditions:

19




a. The dog is restrained by a leash not longer than 10 feet in length and such
restraint is sufficient to effectively prevent such dog from biting, molesting, or
otherwise disturbing any other animal or person.

b. Such dog is confined within 2 motor vehicle in a manner that prevents escape,
but does not constitute a cruel restraint of its ability to breathe or move.

D. Seizure of Animals

ve been pIaced that is found
ise in violation of the
al control officer,

1.  Any dog upon
loose outs

,-cér, tribal
U.S. Public

E.  Lisbility of OW

Every person owning or kecpin] lein damages for injury committed by
such dog, it shall be necessary to prove that such dog was of vicious or mischievous disposition or
that the owner knew that it was vicious or mischievous: but neither the Nation or peace officer
employed by the Nation shall be liable in damages for injury committed by a dog when: (1) The
dog has been trained to assist in law enforcement, and (2) the injury occurs while the dog is being

20




carefully used in apprehension, arrest, or location of a suspected offender or in maintaining
control cf public order.

F. Dogs Acting Together

Where an injury occurs by two or more dogs acting together and owned by different
persons, all such persons, may be joined as defendants in the same action to recover demages
therefore, and the amount found by the court or jury as damages for such injury shall be
apportioned among the several defendants found liable and judgment shall be entered severally

against them for the amount apporti

G. - Dangerous Ani;

all keep, own, or possess any fierce, danger® dog or other

al within the Nation.

bies or another d.angerous di
1 by animal control officer; tribal police officer, or someq onin a

engage
animals or thre

‘or inflicting serious harm to
personal or Tribal prope '

H. Animal Neighborhood Disturbance

21




The owner of a female dog or cat or other non-livestock animal in heat or when in season,
shall take reasonable precautions to ensure that such animal is penned or enclosed in such a
manner &s to preclude other animals from attacking said female animal.

I, Dog Bites

The Nation may direct any animal owner or custodian of any animal that has bitten any
person or other animal to comply with the following:

1 isolation or impoundment for a

1. Surrender the biting ani
' OWner’s expense,;

period of time

period it may be
lty, including

¢ in violation of this code for the owner or custodian to fai ith the
Hrements set forth in this section. ' :

otner res

;resi'gefit’s 'dog;é‘ﬁfér‘s the prope 1
‘ he dog shall be responsible for

cal eath of a pet, the owner or ¢

shé | Ty

or ¢ et

was all

reasot ding

animal; ender
n to the

Violation of any “Part shall constitute a Class B

Civil Infraction.

2. Any person who cruelly injures, destroys, or poisons a dog, cat, or any other animal,
except under the conditions authorized in this code, shall be guilty of a P.L. 280
offense and shall be reported to the appropriate authorities.

22




3. It shall be an offense for any person to abandon any live animal on the Reservation
or to dispose of the carcass of any dead animal except in a place specifically set
aside for such purposes by the Tribe and/or the U.S. Public Health Service.

Part 11. LIVESTOCK MANAGEMENT

A, LIVESTOCK CQ

eby created a Livestock Commission which $haj
5 appointed by the Executive Branch with the concu

a. Term of Office

Départment M

b. Removal
al from the Livestock .
Any Commission Member who is convicted of a fg '

embezzlement in any jurisdiction while serving on the&
ommission shall be removed and such office shall bi

t removal of any
Onsecutive meetings

C. The Executive Branch shall initiate a removal action and serve the
Department Member subject to removal a “Notice of Removal” setting forth the
grounds for his or her removal. The Notice shall also inform the Commissioner
that the removal will be submitted to the Legislature for decision and that she or he

23




has aright to appear before the Legislature to present his or her defense and
present evidence and witnesses on his ot her behalf.

d. The removal action shall be submitted to the Legislature who will notify the
Commissioner subject to removal of when the Legislature will be considering his
or her removal. After reviewing all of the evidence, the Legislature will vote on
whether to remove the Commissioner. Department Members may be removed by a
majority vote of the Legislators present at any Legislative meeting in which a

quorum has been established.

31%15 removed shall be made
g removal action

violations, sh'ﬂl be ordered to pay
damages to property and be tHer orders as the Tribal Court
may direct. An infraction under this subsection is a Class C Civil Infraction.

4. Fencing Requirements

24




All residents of the Territory of the Iipay Nation of Santa Ysabel have the
option to fence their yards. If livestock damages property within a yard that
has been fenced, then the livestock owner must fix the damage or reimburse
the resident the cost of the damages in a timely manner. All fences should
be constructed of barbed wire with a minimum of Four (4) strands. “T”
posts shall not be spaced greater than 12 feet apart. Fencing must meet
these minimum requirements in order for livestock damages to be

compensable to the property owner

zure by any Tribal officer, or any livestock inspector and shall be b
isposed of as an estray, An infraction under this subsection is a Class'

person and

4. More Than One Brand Unlawful - Exception - Pe'nalty.

[t shall be unlawful for any owner of livestock to use more than one brand, except
that lawfully acquired livestock carrying the previous owner's registered brand need
not be rebranded if a valid bill of sale accompanies such livestock. The increase of
such livestock shall be branded with the owner's registered brand, except if

25




prohibited by a mortgage or other lien. An infraction under this subsection is a Class
C Civil Infraction.

5. Bill of Sale of Livestock - Duty of Exhibit - Violation- Penalty.

Any person who has purchased or received, or has in his possession any livestock
either for himself or another, shall exhibit the bill of sale for the livestock at the
reasonable request of any livestock inspector or other peace officer. Any person
who fails to produce a bill of sale as requu'ed in this Act or is unable to exhibit other
written evidence of : ion shall, upon conviction, be guilty
of a Class C Ci; ch other orders of the Tribal

ivestock or carcass was stolen, the Commissioner shall seize and take ppssession of
*retam possession until satlsfactory evidence of ownershlp is

Seizure. Any Co
officer shall be au

satisfat :
corporation forwhom th sported, is the lawful owner
thereof, or until such livestock oOF carcasses are disposed of as hereinafter
provided.

b. Sale of Carcasses to Prevent loss by Spoiling. If said Commissioner or other
officer shall deem it necessary to take, to prevent the loss of same by spoilage,

26




they are empowered and authorized to do so, retaining the sale price thereof in
their possession to be disposed of as hereinafter provided.

Return to Owner - Sale of Livestock or Carcasses - Disposition of
Proceeds. If, within a period of ten (10) days, the ownership or said livestock
or said carcasses is shown and established, said livestock or carcasses, or the
proceeds from the sale thereof shall be delivered to said owner. If, however,
within said period the ownership of said livestock or carcasses is not shown or

established, then in the event the monies derived from the sale of said livestock

or carcasses shall.be n of Santa Ysabel.

sed, it means one or

this Part is to estab

The Le-g,islaﬁu"é:ﬂnds that the

1y hunt within the

Nation at u;;ehold needs.

Nation only when accompanied with an

2. Nonmember spouses m
adult INSY tribal member.
3. Game by enrolled members may be removed from the Nation’s Lands, in

accordance with Tribal, State and Federal Fish and Game and regulations.
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15.
16.

Game taken under the provisions of this Part is prohibited from being sold, traded or
bartered with non-tribal members.

Enrolled members of the Nation under the age of fourteen (14) years of age must be
accompanied by an enrolled adult member when hunting at all times,

Enrolled members of the Nation may have one hunting guest at a time, not to

exceed 1x per season and only during a hunting season. In addition a tribal member

must accompany.an e.Santa Ysabel Reservation.

hing 201bs. or more must be hunted with a center fire cartridg

or rifie. Modern Blatk powder fited

Hunting isp

Hunting female deer for pion

Trapping or baiting game is prohibited.

No animal may be killed for the sake of being killed, or used as target practice with

exception of rodent or varmint control.

28




17.  Individual non-member hunters are allowed 1 kil per visit, not to exceed more than
1x per hunting season for any game, (1 deer, 1turksy). Smaller birds such as quail
or dove are limited to 10 and pigeon limit is 5.

18, Hunting deer 1 year or younger is prohibited. Deer must be forked horned.

19, Hunting permit for non-tribal Indian guests are required, limited to one hunting
guest at a time. Guests must be accompanied by an enrolled adult Iipay tribal

ber shall be held legally

member at all i

having hunting guests, or re
honored. '

A person found to be
civil suit in the Tribal Court.
code (ordinance) or regulations shall be found to have committe
Infraction and may further be subject to loss of guest huntin
of 1-5 years. '

Part 13. Enfo

It shall be the duty of the Off1 1 Tribal Law Enforcement
Department (herein "enforcement officers") to enforce this Code and all implementing rules and
regulations.

A. Civil Citation

29




1, An enforcement officer has the authority to issue a civil citation if:
a. The infraction occurs in the presence of the enforcement officer; or
b. When the enforcement officer has reasonable cause to believe a civil
infraction has been comimitted.

2. The enforcement ofﬁcer shalI issue all civil mfracnon no later than thirty (30)
days from when th

C. Identificati

v suspected of committing a ci

person is unable or unwilling to Identlfy himself or herself, or pt
ation card, the enforcement officer may detain the person for a reason
identify the person and issue a civil infraction citation.

that e civil infraction has be
ests it in 2 manner set fo

<an.available sanction;

2. A statemeﬁt lis i6lated along with a

statement briefly describisjy -pe”rsonk which lead to the violation;
3. A statement listing the monetary penalty imposed for the civil infraction and that |

the person may be noticed by separate letter that the penalty amount has
increased after determination that the person has previous violations;

4, A statement on how the person may contest the infraction;

30




5. A statement that the person must respond to the citation within thirty (30) days
from the date of service of the citation; and

6. A statement that failure to respond to the citation or failure to appear at a
requested hearing will result in a default judgment against the person in the
amount of the citation plus a sanction imposed by the Court for person's failure to

appear.

F. Second Notice

d a civil citation informing
rf‘been increased due to
onths for the

A second notice m:
him or her that the ame;
the fact that the pe;

inform the
pay the fi

Where servieg
with this Section am
receive the notice shall no
Code.

Hifire of any person to
f any proceedings taken under this

4, A copyofcivil citation and, if applicable, the proof of service shall be filed with
the Tribal Court within seventy-two (72) hours of issuance, excluding weekends




and holidays. If the Tribal Court within this timeframe does not receive the
citation, the Tribal Court may dismiss the citation without prejudice.

H.  Seizure/Forfeifure of Property

A Tribal Law Enforcement Officer may, upon probeble cause when issuing a citation for
a civil infraction, seize any property used in the commission of a violation of this Code. All
property utilized in violation of this Code is also subject to seizure and forfeiture by order of the
Tribal Court. The Nation must return any property conﬁscated to its rightful owner unless the
Tribal Court determines that the ‘ lawful or could be deemed a risk
to facilitate further violati the property of the
Nation. '

Part 14. G PROCEDURES AND PENALTY

e Options

spond to the civil citation in one of the following ways;

Pay the fine by%}submlttmg cash, cgshier check or money order in the amo

thig civil citation form
t, per the mstmcnon on the civil

atlseorequest a
tshall enter a
to respond.

hearing or fails to appe

default judgment against the per g

C. Hearing

1. Ahearing shall be scheduled within thirty (30) days from the Tribal Court's receipt of a
Request for Hearing. The Tribal Court shall provide a written Notice of Hearing to the
person requesting the hearing (herein "Petitioner") and the Santa Ysabel Law
Enforcement Department, The Notice of Hearing shall state the date, time and place of

32




hearing and shall be served at least fifieen (15) days prior to the date of the hearing. The
Notice of Hearingtothehaw Enforcement Department shall include as an attachment a
copy of the Petifioner=s cgmpleted Request for Hearing form.

2. If the enforcement officer submits an additional written report concerning
the civil citation to the Tribal Court for consideration at the hearing, then a copy of this
report also shall be served on the Petitioner at least five (5) days prior to the date of the
hearing,

3 The PthtlDl’lBr or the.

equest one (1) continuance
est for a continuance at
and that the

3 to issuing a

written deci
D. Tribal Court Decision
1. After considering all the testimony and evidence submitted at the hearing, the

Tribal Court Judge shal! issue a written decision to uphold or dismiss the civil
citation and the reasons for that decision, including written findings on each
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violation. The dscision of the Tribal Court Judge shall be issued within ten (10)
calendar days following completion of the hearing.

2. [f the Tribal Coutt Judge determines the civil citation should be upheld, he or she
may apply any of the following remedies:

a. Issue an injunction, by ordering the Petitioner to temporarily or permanently
refrain from conducting the acts or actions that gave rise to the civil citation;

atto exceed the maximum provided in the
determining the amount of
all of the following

b. Impose civil penalties
Schedule o;

the duration of the violation;

the frequency, recurrence, and number of violation
unrelated, by the same violator;

the seriousness of the violation;

V.

C.

the Tribe's tes

4,  Ifthe Tribal Court Judge detérmiiies the Civil citation should be upheld, he or
she shall set forth in the decision the payment schedule for the civil penalty
as well as for payment of any administrative costs assessed under
Subparagraph C above. Late payment charges shall accrue and be payable in
the amount and by the terms specified in the schedule of civil penalties.
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5. If the Tribal Court Judge determines the civil citation should be dismissed, he
or she shall issue a decision dismissing the civil citation.

6. The Petitioner and the enforcement officer shall be served with a copy of the
decision within seven (7) calendar days of its issuance.

7 The decision of the Tribal Court Judge shall be final upon service on the
Petitioner and not subject to further review.

. Collection

1. In any ¢a

: ssed, the perso
od cause shown, the Tribal Court may;
approve an installment plan. Parent(s), guardian;

“tribal official, to garnish the wiolator's tribal per capita distrib
unt of the fine; 5

'oainst an off
0T Wages or

request from the Tribe, issue a garmni
' y other entit

e. Exclude the person Reservation until such time the fine

has been paid.
Part 15. MISCELLANEQUS

A. Severability
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If any provision of this Code, or its application to any person, legal entity or
circumstance is held invalid, the remainder of the Code, or its application of the provision to
other petsons, legal entities or circumstances, shall not be affected.

B. Sovereign Immunity

The sovereign innnunity of the Nation is in no manner waived by this Code, by any action
of its Tribal Law Enforcement Officers or Security Officers or any of the employees of the
Nation acting pursuent to this Code.

C. Amendments

Process.
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